DEFORE THE
CALIFORNIA UNEMPIOYIENT INSURANCE AFPPEALS BOARD

THIS DECISION DESIGNATES FORMER BENEFIT
DECISION [HO. o451 A5 A PRECLDENT
DECIGCICH PURSUANT 10 SECITIOH

409 OF THE UNEIPLOTMENT

INSURANCE CODE.

In the Matter of: PRUECEDT
BEFWEFIT DLCISICNW

RAY PEYTON o, P-B-267

(Claimant-Appellant)

FORITERIY
BINIZIT LECISICH
Ho. 6451

S.S.A. No.

AMERTCAN TANSUIL COMPANY
(Employer)

Referce's Deccision
Account ilo. . - MNo. S¥-4011

STATEIENT 07 FACES

The claimant was emnloyed by the above-nancd
empleyer for one weck ending on rriday, 4pril 15, 1995,
vhen he voluntarily left because of dissatisfaction in
cornnection with the employment. The clainant wvas sub-
sequently employed by a retaller on IMmadoy, April 18,
1955 for two houvrs on a czsual job as a laborer., He
was laid off at thc end of that work.

On Tuesday, April 19, 1955, the clainant renicte
for work in the San TFrancisco Industriasl Cffice of the
Department of Employment and filed an odditional clein
for benefits effective Sunday, April 17, 1955. in con-
nection with a benefit year established effective
December 26, 1954. Although the department haod informa-
tion concerning the claimani's employment on HMonday,
April 18, 1955, having roeferred the claiwznt to such
enployment, the employer hercin was sent a notice of the
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claimant's claim as his most recent employer; and, on
April 27, 1955, the department issued a determination
which held that the claimant was subject to disqualifi-
cation for five weeks commencing April 17, 1955 for
voluntarily leaving his most recent work without good
cause within the meaninp of Secticn 1256 of the code
and issued a favorable ruling to the employer herein
under section 10%2 of the code. It does rot aonear
that a notice was sent to the claimant's enployer of
Monday, April 18, 1955, although inquiry was made of
this employer by telcecphone concerning the teraination
of the claimant's employurent and to ascertain vhethern
the employment was "covered employment" uvader tha
Unemploynent Insurance Code. The clszinant appoalasd

to a referee who affirmed the determination and ruling
of the dcpartment; and the claimant then appealed to
the Appeals Board.

The question presented to us for considersiion iz:
-

Vas the claimant's "most recent work"
withia the mezning of Section 125G of

the code thet which he lsst perfornmed before
the effective dete of his claim for benciits
or that which was last performed bobtween the
effective date and the actuwal date of his
filing his cluinm for benefivs?

REASONS FOR DECISICH

Section 1256 of the Unemployment Insurance Codz
provides in pertinent part as follows:

"1256. An individusl is disqualified
for unewployment insurance benefits if o o .
he left his rmost reccnt work voluntarily
without good conse . . " (Eaphasis cdded)

In Bensfit Decision No. 4991, in discussing this
Same provisien in the Unemployment Insucance Lict, we
statcd as follows:

"The lanpuege used in the above cited
section of the Act is clesr and warbiguous
and provides that a claiwsnt shall be denied
venerits ounly i it is establislicd vhat he
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voluntarily left his most recent work without
good cause. In this case the evidence dis-
closes that the claimant's position with the
employer herein was not his most recent work
prior to filing his claim for benefits. In
addition the facts show that the caucation
of the claimant's wnexploynent in connection

with his most recent cieplorment was lack of
work. Consequently, we conclude as did the
Referee that there is nc basis on which to
support a corclusion that the claimant
should be disqualified from benefits for
voluntarily leaving his most recent work
without good cause withkin the mewning of
Section 58(a)(1l) of the Unemployment Insur-
ance Act."

Ve have followed this view with respect to a
claimant's "most recent work" without reyard to whether
that work was covered employment undoer the code, or
casual or temporary in nature, so leng as there weg an
employment; relationchip (Ronefit Decisicne NLos. C2AG,
5265, 5364, 5697, and 6277). I{ the regpulavions of the
departments provided for the establishrmant of the cinim—
ant's additional claim on a flexible weelk basis, Snat
is commencing with the date of filing of his ¢
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delbin,
there would be no question undor cur pricr decision

bui that, in the present case, the claimsnt's car v
tyo--bour employment on lionday vus hWis "most roooid
in comnectionn wilh the cluim {iled on
because of tae change from the flexible wool: to ha
calendar weelk, it is necessary for us to decide \hod
effect, if any, this has upon determinring a cluiis:
"most recent werk" uuder Section 1256 of the code.
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Under Section 14% of the cede, "week" is detined
as "a period of seven consecubtive days as preseribc
authorized regulation." Under Title 22 ¢f Lhe Cali-
fornia Administrative Code, Section 1253%-1 nrovides
as follows:

"125%3-1. The Term Week Defined., The
tern 'weck' for bencfit purposes neans the
seven consecutive days commencing at
12.01 a.n., Senday, and ending 12 nidnight
the following Saturday."
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In Benefit Decision No. 6368, we expressed the view
that administrative regulations runnot conflict with
statutory provisions. It is our oplnlon that the basic
purpose of Section 1256 of the code is to disquolify
clainants for reasons which may have caused the period
of unemploynent in co*'dct¢on with which the clainsat
is ClalMlD” benefits and that this basic purpose way nct
be subvertnd by an aﬂw1nlsfrbvlbc rcgulmtlun es cndllgnrﬂr

~dly

a different weekly basis for clalming benefits. Jhere-
fore, we hold that the claimant's "most recent work"
within the meaning of Section 1256 of the code was thut
which occurred on H)uday, April 18, 1955, in connection
with his claim filed on Jubsd 1y of thut wveell, even
though his last employment prlor to the effective date
of his claim on a calendar week basis was with tiae
employer hercin.

Section 1327 of the code provides as follows:

"1327. A notice of the filing of a new
or additional claim shall be given to the
employing unit by which the claiman® wus lest
employed 1mmednat,*y preceding tuC filirg of
such claim, and the employing Tunit shall siee
mit within 10 days after the mailing of cuch

notice any facts then knovm which mov affcel
the claimznt's eligibility for benofis

Since the employcr herein was not thc s
unit by which the clainsut was last ewployed i
preceding the filing of suck clain", it wns not o
to a notice and not cntivled to a FUJ&‘” tnder F
1032 of the code unless it was a base period ermployaer,
whiclhi docs nel eppesr from the focts (U\LbLJU Decision
No. 6095) Since apparently ro notice wss piven Lo the
actual "eaploying unit by which the claimami was 1~~“
employed", to w1t his emp‘oyer for two hours on
April 18, 1955, the referec's docision and £ho o¥ciich
ment's dnheimlndu“on and ruling will be set 3“1ug and
the entire matter returned for "ppropzluue action by
the department.

DECISION

The decision of the referee and the determination
and rulins of the depsartment are =et acide, The

employer herein is not entitled Lo a ruling. i:: clain-
ant's last cmploylpng uwnlt is entitled to a noti ol vhie
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filing of the claimant's additional claim uander Section
1327 of the code and the clainant is cntitled to a ncw
determination of his eligibility for bezefits in con-
nection with his most recent work under section 1256 of
the code.

Sacramento, California, March 2, 1955,

CALIFORNIA UNEMPIOYMENT INSURANCE APPEALS BOARD
MICHARTL B. XUI'Z, Chairman
GLENN V. WALLS
ARNOLD L. MORSE

Pursuant to secticn 409 of the Unerinplognen ; Insur-
ance Code, the above Benefit Decision 1lc. Cl > lS hereby
designated as Preccdent Decision No.

Sacrauento, California, March 16, 1976.
CALIFORUNTA UNDMPIOYMENT INSURANCE APPEATS DOARD

DO BIEVIET, Chsirperson
FARTLAN H. CRACE
CARL A. DRITECHCI

% HARRY K. GRLIT

RICHARD H. MARRIQDT



